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OFFICE MEMORANDUM
No. DG/CON/297

ISSUED BY AUTHORITY OF DIRECTOR GENERAL, CPWO
NIRMAN BHAVAN, NEW DELHI DATED: 04.09.2017
Sub: Amendment in General Conditions of Cont.act 2014- Clauses 2,3,5,7, A, g, LO, Ll

and 25

Certain proposals to amend the CPWD General Conditions of Contra€t 7/8 2014 so
as to bring these in alignment with the law and make the provisions more equitable and

efficient were recommended by the Committee. These proposals were circulated on the
CPWD website for feedback and consequently, the following provisions of CpWD General

Conditions of Contract 7/8 2014 are amended as under:-
By vlrtue of these changes relevant provisions under CpWD Works Menuat would

require corrections/modifications for which necessary OM will be issued seperately.

sl,
No.

Existint Provision

I CONDITIONS OF CONTRACI
2 (x)Market Rate -.. profits.

CONDITIONS OF CONIRACT
2 (x) Market Rate... profits.
Provided that no extra ov€rh€ads and profits
shall b€ payable on the part(s) of work
assigned to other agency(s) by the contractor
as Per terms of (ontract.

2 CLAUSE2
lf the contre€tor fails to maintain the required
proSress in terms of clause 5 or to complete
the work and clear the site on or before the
contract or €xtended date of completion, he
shall. wrthout prejudrce to any orher ght or
remedy available under the law to the
Government on account of such breach, pay
ar agreed (ompensation the amounr
calculated at the rates stipulated below as the
authority specified in schedule'F' (whose
decision in writing shall be final and bindin8)
may decide on the amount of tendered value
of the work for every completed dav/month
(as applicable) that the progress remains
below that specified in Clause 5 or that the
work rem;ins incorplere. T,1rs wir atso apply
to items or group of items for which a
separate period of completion has been
spe(ified.
(i) Compensation @ 1.5% per month (

CLAUSE 2
lf the contractor fails to maintain the required
progress in terms of clause 5 or to complete the
work and clear the site on or before the
contract or justified ext€nded date of
completion as per clause 5 (€xcluding any
extenslon under Clause 5,51 as well as any
extension granted under clauses 12 and 15, he
shall, without prejudice to any other right or
remedy available under the law to the
Government on account of such breach, pay at
compensation the amount calculated at the
rates stipulated below as the authority specified
in schedule'F'rnay declde on the amount of
I€ndered Value of the work for every
completed daylmonth (as determin€d)thar the
progress remains below that specified in Clause
5 or that the work remains lncomplete.

@ 1% per month of(i)compensa!ion
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Provided always that th€ total amount of
compensation for detay to be paid under this
Condition shall not exceed 10% of the
Tend€red Value of work or of the Tendered
Valu€ of the item orgroup of items of work for
which a separate period of compl€tion is
oriSinally 8iven.

delay to be comput€

Provided always thar the totat amount of
corpensdlion for oe,dy to be paid Lrder th.s
conditlon shall not exceed tO % of the
Tendered value of work or of the Tend€red
Value of the Section.l part of work as
mention€d ln Schedute ,F, tor wh(h a sepdrate
period ofcompletion is originatiy given.
ln case no compenlation has been decided by
the authority in schedule ,E, during the
protress of work, thir shalt be no watver of
right to levy compensation by the satd
authority if the work remains incompl€te on
final justifi€d extended date of completion. If
the Entineer in Charge decides to Sive furrher
extension of time alowing performance of
work beyond the justified extended date, the
contra.tor shall be Iiabte to pay compensation
for such extend€d period. tf any variatio.l rn
amount of contract takes place durinS such
€xtended period beyond justitied extended
date and the contractor become, entitl€d to
additjonaltime under ctause 12, the n€t period
for such variation shaI be acrounted for while
d€cidinB the period fo. tevy of compensation.
However, during such further extend€d pertod
beyond the jurtified extended period, if .ny
delay occurs by events und€r sub .lause S.2,
the contractor shall be liable to pay
compensation for such detay.
Provid€d that comp€nsation during the
progress of work before the jurflfied extended
date of completion for detay und€r this clause
shall be for non-achievement ot sectional
completion or pan handing over oI work on
stipular€d/justified e)dended date for such
part work or if delay affects any other
works/seNices. This is without prejudice to
right of action by the Entineer in Charge und€r
.lause 3 for delay in performance and ctaim of
compensation under that clause.
ln case action under clause Z has not been
finaliz€d and the wo.t has been determined
under clause 3, the right of action under thi,
clause shall remain post determination of
.onvact but levy of comp€nsation sha be for
days the progress is behind the sch€dule on
date of determination, as assessed by the
authority in Schedule E

delay ro be computed
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ronsideretlon ot ,ustitled €xtenslon. The

compensation tor delay, if not decided before
the d€termination of contract, shall be decid€d
aft€r of d€termlnatlon of contract.
Th€ amount of compensation may be adjusted
or set-off s8ainst any sum payable to the
Contractor under this or any other contract with
the Government. ln case, the contractor does
not achieve a particular milestone m€ntioned in
schedule F, or the re-scheduled milestonel, in
terms of Clause 5.4, the amount shown against

that mileston€ shall b€ withheld, to be adjusted
against the compensation levied a5 above.
With'holding of this amount on failure to
a€hieve a mil€stone, shall be automatic without
any notice to the contractor. However, if the
contractor catches up with the proSress of work
on the subsequent milestone(s), the withheld
amount shall be released. ln case the contra€tor
fails to make up for the delay in subsequ€nt
milestone(s), amount mentioned against each
milestone missed subsequently also shall be

withheld. How€ver, no interest, whatsoever,
shall be payable on such withheld amount.

3. CLAUSE 2A
ln case, the contractor completes the work
ahead of updated stipulated date of
completion considering the effect of extra
work (to be calculat€d on pro'rata basls as

cost of extra work x stipulated
period/tendered cost), a bonus @ 1% (one per
cent) of the tendered value p€r month
computed on per day basis, shallbe payable to
the contractor, subject to a maximurn lmit of
5% lfive per cent) of the tendered value. The
amount of bonus, if payabie, shall be paid

along with final bill after completion of work.
Provided always that provision of the Clause

2A shaLl be applicable only when so orovided
in'Schedule F'.

CLAUSE 2A
ln case, the contra€tor completes the work
ahead of stipulated date of completion or
justlfled ext€nded dat€ of completion as

determined under clauses S.3, 12 & 15, a bonus

@ 1% (one per cent) of the tendered value p€r
month computed on per day basis, shall be
payable to the contractor, subject to a

maximum limit of 5% (five p€r ceot) of the
tendered value. Provided that justlfled time for
e^trd work shall be calcJldted on p,o{dta bdsis

as cost of exlra work x stipulated period

/t€ndered value. The amount of bonus, if
payable, shall be paid along with fanal bill after
€ompletion of work. Provided always that
provision of the Clause 2A shall be applicable
onlywhen so provided in'Schedule F'.

4. CTAUSE 3

Subject to other provisions contained in this
clause, the Engineer in Charse may, wiihout
prejudice to his any other rights or .emedy
against the contractor in respect of any delay,
inferior workmanship, any claims for damages
and/or any other provisions of this contract or

CLAUSE 3

Subject to other provisiohs contained in this
clause, the Engineer-in-Charge may, without
prejudice to his any other rights or remedy
against the contractor in respect of any delay,
inferior workmanship, any claims for damaSes
andlor any other provisions of this contract or
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The amount of compensation may b€ adjusted
or set-off against any sum payable to lhe
Contractor under this or any other contract
with the Government. ln case, the contractor
does not achieve a particular milestone
mentioned ifl schedule t, or the re's€heduled
mil€stone(s) in terms of Clause 5.4, the
amounl shown against that milestone shallbe
withheld, to be adjusred against rhe
compensation levied at the final grant of
f)(tension of Time. With-holdan8 of this
amount on failure to achieve a milestone, shall
be automatic without any notice to the
contractor. However, fthe contractor catches

up with the progress of work on the
subsequent milestone(s), the withheld amount
shall be releas€d. ln case the contractor faih
to make up for the delay in subsequent
milestone(s), amouot mentioned against each

milestone missed subsequently also shall be

withheld. However, no interest, whatsoever,
shallbe payable onsuch wilhheld amount-



aherwise, and whether the date of completion

has or has not elapsed, by notice in \^/riting

absolutely determine the contract in any of the

(i) No change.
(ii) lf the contractor has, without reasonable

cause, suspended the proSress of the work
or has failed to proceed with the work with

due diligence and continues to do so after a

notice in writinS of seven daYs from the

Engineer-in-Charge.

{ i) lf the contractor fails to complete the work
or se.tion of work with individual dat€ ot
completion on or before the stip!lated or
justilied extended date, on or before such

date of comoletionj and the €n8ine€r in

Char8e without anY Prejudice to anY other
right or rem€dy under any other provlslon

in the contract has Siven further
reasonable time in a notice given in

writint in that behall as either mutually
aBreed or in absence ot such mutual
agreement by his own ass€stmenl making

such time essence of contract and in the
opinion of Engineer_in'Chart€ the
contractor will be unabl€ to complete the
same or does not complete th€ same

within the period specified.

(xi) lf the contractor assigns (excluding part(s)

of work assigned to other atency(s) by the
contracto, as per terms ol aonlract), transfers,

subiets (engagement of labour on a piece_work

basis or of labour with materials not to be

incorporated in th€ work, shall not b€ de€med

to be subletting) or otherwise parts with or
attempts to assi8n, transfer, sublet or

otherwise pans v/ith the eotire works or any
portion thereof without the prior written
approval ofthe Engineer'in_Charge When the

contractor has made himself liable for action

urder dny ofthe casee atoresa d, tqe tnEineer
in Charge on behalf of the President of l.dia

oth€rwis€, and whether the date of
completiofl has or has not elapsed, by noti.e
in writing absolutely determine the €ontract in

any of the following cases:
(i) lf the... thereafter.
(ii) lf the contra.tor has, without reasonable
cause, suspended the proSress of the work or
has failed to pro€eed with the work with due

diligen€e so that in the opinion of the
Engineer-in-charge (which shall be final and

bindin8) he will be unable to secure

completion of the work bY the date for
completion and continues to do so after a

notice in writing of seven days from the
Engineer-in-Charge.
(iii)lfthe contra€tor fails to complete the work
within the stipulated date or items of work
with individual date of completion, if any

stipulated, on or before such dateG) of
completion and does not complete them
within the period specified in a notice given in

writing in that behalf by the Engineer'in-
charge.

{xi) lfthe contractor assigns, transfers, sublets

(engagement of labour on a piece'work basis

or of labour with materials not to be

incorporated in the work, shall not be deemed

to be subletting) or otherwise parts with or
attempts to assiSn, transfer, sublet or

otherwise parts with th€ entire works or any

portion thereof without the prior written
approvalol the Engineer'in'Char8e. When the

contractor has made himself liable for action

under any of the cases aforesaid, the

Engineerin-Charge on behalf of th€ President

of lndia shall have powers:

(iv)to lx)
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(a) To determine the contract as aforesd d {of
which termination norice,n writins to the
€ontra(tor under the hand ot the
EnSineerin-CharSe shall be (onclusive
evrdence). uoon such determinatioo, the
Security Oeposit already re(overed and
Peformance cuarantee under the
contract shall b€ liable to be fodeted and
shdll be absolutely at the drsoosat of t].€
Government

(b) After giving norice to rhe contractor to
measure up the work of the conkactor
and to take such whole, or the balance or
part thereof, as shall be un-executed out
of his hands and to give it to another
contractor to complete the work. The
contractor, whose contract is determ,ned
as above, shall not be allowed to
participate in the tendering processforthe
balance work. ln the ev€nt of above
courses being adopted by the Engineer-in-
Charge, the contractor shall have no claim
to compensation for any loss sustained by
him by reasons of his having purchased or
procured any malerials or entered into any
€ngagements or made any advances on
acaount or with a view to the execution of
the work or the performance of the
contract, And in case action is taken under
any of the provision aforesaid, the
€ontractor shall not be entitled to recover
or be paid any sum for any work thereof or
actually performed under this contract
unless and until the Enginee.in-Charge
has certified in writing the performance of
such work and the value payable in
respect thereof and he shall onty be
entitled to be paid the value so certified.

la) To determine the contract as aforesaid so
far as perlormance of work by the
contractor is conc€rn€d (of whrch
determlnatlon notice in writing ro the
contractor under the hand of the Engineer
in-Charge shall be conclusive evidence).
Upon such determination, the Earn€st
Money Oeposit. Security Deposrt already
recovered and Performan€e Guarantee
under the contra€t shall be liable to be
forfeited and shall be absolut€ly at the
disposal of the Government

(b) After givine notic€ to rhe contractor to
measure up the work of the contractor and
to take such whole, or the balance or part
thereol as shall be un-executed out of hc
hands €nd to give it to another contra€tor to
complete the work. The contractor, whose
contract is determined as above, rhallnot be
alowed to partic pate in the tendering
Dro€ess for the balanc€ work. ln the event of
above courses being adopted by the
En8ineeFin-Charge, th€ contractor shall
have no claim to compensation for any loss
sustained by him by reasons of his having
purchased or procured any materials or
enlered nto any engagemenB or mdde ary
advances on account or with a View to the
execution ofthe work or the performance of
the contract. And an case action is taken
under any of the provision aforesaid, the
contractor shall not be entitled to recover or
be paid any sum for any work thereof or
actually performed under this contract
unless and until the Engineer-in-Charge has
certified in writing the performance of such
work dnd the value payable in respect
thereof and he shall only be entitled to be
paid the value so cert fied.

5 CI.AUSE 34
ln case, the work cannot be started due to
reasons not within the control of the
contractor within 1/8rh of the stipu ated rime
for completion of work or one month
whichever is higher, eirher party may close the
contract. ln case contractor wants to close the
contract, he shall give fotice to the
department stating the failure on the part of
department. ln such eventuatity, the
Performance Guarantee of the contractorshall

CLAUSE 3A
ln case, the work cannot be started due to
reasons not within the control of the contracror
within 1/8th of the stipulared time for
(ompletron of work o. one monrn whrchever is
higher, either party may close the contract by
tiving notice to the other party stating the
reason5. ln such evertuality, the Performance
Guarantee of the conrractor shal be refunded
within follo\,ying time limits :
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be refund€d within following time limits:
(i)lfthe Tendered value ofwork h up to Rs.45
lac : 15 days.
(ii) lf the Tendered value of work is more lhan
Rs. 45 lac and up to Rs. 2.5 Crore : 21days.

liii) lf the Tendered value of work exceeds Rs.

2.5 Crore : 30 days.

lf Performance Guarante€ is not released
within prescribed time limit, th€n a simple
interest @ 0.25y0 per month shall be payable

on Performance Guarantee amount to the
cortractor from the date of expiry of
prescribed time limit.
A comp€nsation for su€h eventuality, on
account of damages etc. shall be payable @
0.25% of tendered amount subject to
maximum limit of Rs. 10 lacs.

(i) lf the Tendered value of work is up to 8s. 45
lac | 15 days.
(ii) lf the Tendered value of work is more than
45 lac and up to Rs. 2.5 Crore : 21 days.
(ii) lf the T€nd€red value of work exceeds Rs.

2.5 Crore : 30 days.

Deleted

Neither party shall claim any compensation for
such eveflt!ality. This clause is not applicable
for any breach ofthe contract by either party.

6. CLAUSE 5
The time allowed for execution of the Works
as specifled in the Schedule'F'or the
extended time in accordan€e with lhese
condations shall be the essence of the
Contrad. The execution of the works shall
commence from such time period as

mentioned in schedule'F'or from the date of
handing over of the site whi€hever is later. lf
the Contractor commits default in
commencing the execution of the work as

aforesaid,Government shall without prejudice
to any other right or r€medy available in law,
be at liberty to forfeit the performance

Suarantee absolut€ly.

CLAUSE 5
The time allowed for execution of the Works as

specified n the Schedule 'F' or the extended
time in accordance with thes€ conditlons shall
be the essence of the Contract, The execution
of the work shall commence from such time
period as mentioned ln schedule 'F' or from the
date of handing over ofthe site, notili€d by the
Englneer-in-Charge, whichever,s rater

However, the handlng over of site by the
EnSineer in Charge, in full or in paft (if so
provided in contract), shall be completed
wlthin two months from issue oI acc€ptanc€
letter. if the Contractor commits defaut in

commencing the execution of the work as

aforesaid, the performance Suarantee shall be
fodeited by the EnSineer in Charge and shall
be absolutely at the disposal of the
Governr.ent without prejudice to any other
riFht or remedy available in law.

1 5.1
As soon as possible after the Contract is

concluded, the Contractor shall submit a Time

and Progress Chart for each mile stone and get

it approved by the Department. The Chart
5hallbe prepared in direct relation to the time
stated in th€ Contract documents for
completion of items of th€ works. lt shall

indicate the forecast of the dates of
commen€ement and completion of various
trades of sections of the work and maY be

amended as ne€essary by agreement between
the Engin€e.io-CharBe and the Contractor
within the limitations of time impored in lhe

5,1
as soon as possible but within wenty one days

of award of work and in conslderation of
a) Schedule oI handinS over of site as

spe.ified in the schedul€ 'F'
b) Schedul€ of issue o, deslgns as

specified in the S.hedule 'F'

Progress Chart for each mile stone. The Engineer-

in-Ch.rte may within 30 dayr th€reafter, if
required modily, and communicate the program

approv€d to the contractor falling which the
program submitted by the contractor shall be

(i) the Contractor shall submit a Time and

CON 297
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Contract docum€nts, and further to ensure

Sood progress during the execution of the
work, the contractor shall in all cases in which
the time allowed for any work, exceeds one
month {save for spe€ial iobs for which a

separate programme has been agreed upon)
complete the work as per mile ston€s given in

(a) Project Management shall be done by
using project management software for works
costinS more than Rs.5 Crore.
(b) The project manaSement shall b€ done
using M.S. Project software for works costing
more than Rs. 5 Crore and up to Rs. 20 Crore.
For works Eosting more than Rs. 20 Crore,
project manaSem€nt shall be done using
Primavera Sottware.
PROGRAMTVTE CHARr 

I
(i) Ihe co']kactor 5hal, prepare an inteSrateo
programme chart in MS Prore.r/P.imav€ra 

I

software lor the erecution of wor(. showrng
clealy all activities lrom rhe sta.t of work Lo

completion. with detarls ot manpower.
equ:pment and Tachrnerv required for the
fulfillment of rhe protramme witl.in r-e
stipLlated per:od or ear[er and 5ubmit the
same for approval to the Engineer rn (harge

w thin ten days of award of the , ontract. A
recovery of Rs. 2500/- (for works costing upto
Rs. 20 Crores) / Rs. 50OO/- (for works costing
more than Rs. 20 Crore, shallbe made on per

day basis in case of delay in submission of the

(ii) The pro8ramme chart should include the
following:
(a) Descriptive note explaining sequence of
th€ variou5 activities.
(b) Network (PERr/ cPM / BAR cHARrl.
(c) Programme for procurement of materials

Programme of procurement of machinery /
equipments having adequate capacity,
commensurate with the quantLrm of work to
be don€ wlthin the stipulated period, by the
contractor. ln addltion to above, to achieve
the progress of Work as per programme, the
conkactor must bring at site adeqlate

CharBe. Th€ work programme shell include all
details oI balanc€ drawints and decisions
required to complete the contract wlth spe.ific
dates by which these details ar€ r€quired by
contEctor without causing any d€lay in
executlon of the work. The Chart shall be
prepared in direct relation to the time stated in
the Contract documents for compl€tion of items
of the work. lt shall indicate the forecast of the
dat€s of cornmencement and completion of
various trades ofsedions ofthe work and may be
amended as necessary by agreement betweenthe
Engineer-in-Charge and the Contractor within the
limitations of time imposed in the Contract
documents, and further to ensure good progress

duriog the execution of the work, the contractor
shall in all cases in which the tim€ allowed for
any work, exceeds one month (save for special
jobs for which a separate programme has been

aSreed upon) complete the work as per mile
stones given in Schedule'F'.

(ii) ln (ase ot non submission of construction
grotramme by the contractor the pro8ram
approved by the En8ineer-in{har8e shall be

Deleted
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(iv) The conkactor shsll submit the Time and

Pro$ess Chart and progress repo( usinS the

mutually agr€ed lotware or in oth€r form't
decided bY Engln€erin_Charge for the work

done during previous month to the EnSin€er_in-

charge on or before 5th day of each month failing

which a re.overy Rs. 2500/ ' (for works costing

upto Rs. 20 Crores)/ R5. 5OOO/- (forwo*s costing

more than R5. 20 Crores) shall be made on per

week or parl basis in cas€ ofd€lay in 5ubmission

(iii) The approval by the Engineer in_Charge of

such programme shallnot relieve the contractor of

any ofthe obliSations underthe contrad.

Deleted

shuttering material required for cement

concrete and R.C,C. works etc. for three floors

within one month from the date of start of
work till the compl€tion of RCC work as per

requirement of work. The contractor shall

submit shuttering schedule adequate to
complete structure work within laid down

physicalmilestone.
(iii) lf at any time, it appears to the EnSineer'

in'Char8e that the actual progress of wo*
does not conform to the approved programme

referred above or after rescheduling of
milestones, the €ontractor shall produ€e a

revised programme within 7 (seven) days,

showin8 the modifications to the approved
programme to ensure tim€ly completion of
the work. The modified schedule of
programme shall be approved by the tngineer

in CharSe. A re€overy of Rs. 2500/- {for works

costin8 upto Rs. 20 Crores) / Rs Sg00/- (Ior

works costing more than R5. 20 Crores) shall

be made on per day basis in case of delav in

submission of the modified programme.

(iv) The submission for approval bv the

EoEineeFin'Charge oI such programme or

such particulars shall not relieve the

conlractor of any of the duties or

responslbiliti€s under the conract. This is

without prejudice to the riSht of Engineer_in_

Charge to take action against the contractor as

per terms and conditions of the agreement

(v) The contractor shall submit the progress

report using MS Project/Primavira software

with base line programme referred above for

the work done during previous month to the

Engineer-in-charge on or before 5th day of

each month failing which a recoverv Rs. 2500/-

(for works cotting upto Rs. 20 crores) / R5.

5OOO/'(for works €osting more than Rs. 20

Crores)shall be made on per day basis in case

ofdelay in submission of the monthly progress

5.2 lf the work(s) be delaYed bY:-

(i) force majeure, or
(ii) abnormallY bad weather, or

{iii) serious loss or damage by fire, or
(,v) civrl commotion local commotron of

workmen, strike or lockour, afe(tirg anv of the

vades employed on the work, or
part of other contractors or

ed by Engineer-in'Charge in
(v) delay on the
tradesmen engag

s: tfthe work(s)be delaYed bY,'

(i) force majeure, or
(ii) abnormally bad weather, or
(iii)s€rious loss or damage bv fire, or

{rvl civrl commotion, local cornmotion of

workmen. stflke or Iockout, affecting anv of

the trades emploYed on the work, or

{v) delay on the part of other contractors or

tradesmen engaged EnBineer.in Cha in

8.
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executing work not forminS part of the

(vi) non-availability of stores, which are the
responsibility ofGovernment to 5upply or
(vii) non-availability or break down of tools
and Plant to be supplied or supplied by
Government or
(viii) Any other cause which, in the absolute
dhcretion of the Engineer-in,Charge is beyond
the Contractor's control

then upon the happening of.ny such ev€nt
causing delay, the Contractor shall
imm€diately give notice thereof in writing to
the authority as indi€ated in Schedu e 'F' but
shall nevertheless use constantly his best
endeavours to prevent or meke good the
delay and shall do all that may be reasonably
required to th€ satisfaction of the Ensineerin-
Charge to proceed with the works.

5.1 h case the work is hindered by any
reasons, in the opinion of the cohtractor, by
the Department or for someone for whose
a.tion the Oepartment is responsible, the
.ontractor rnay immediately give notice
thereof in writinS to the Engineerin-Charge in
the same manner as prescribed under sub
Clause 5.2 se€king extension of time or
reschedulinS of mil€stone/s. The authority as
indicated in S(h€dule'E'shall, ifjustified, rive a

fair and realonable extenrion ol time and
reschedule the mile stones for completion of
work after due consideration of the same
within 30 days ol receipt of such request. tn
event of non application by the .ontractor for
extention of time E-in.C after affording
opportunity to the contractor may give,
supported with a proSramme, a fair and
reasonable extension within a reasonable
period of occurrence of the event.
Such ertensioo of time or resch€duling of
milestone/s shall be without prejudice to any
other right or remedy of the parties in contract
or in law; provided further that for concurrent
delays under this sub llaus€ and sub clause 5.2
to the extent the delay is covered under sub

executing work not formjng part ofthe Contract,

(vi) non-availability of stores, which ar€ the
responsibility ofGov€rnment to supply or
(vii)non availability or break down of tools and
Plant to be supplied or supplied by Governh€nt

(viii) any other cause like above which, in lhe
reasoned opinion of the Engineer-rn-Charge is

beyond the Contra€tor's control.

then upon the happening of any such eveflr
(aus.-g delay. rhe Contractor shall mmedrately

Eive notice thereof in writiot to the Entineer-
in-Charge for €ntry in the hlndrance retister
{physical or web-based as prescribed ln
schedul€ F) but shall nevertheless use
EonstantY hrs best endeavours to prevent or
make good the delay and thall do all tlat mav
be reasonably required to the satisfactlon ofthe
tngileer ir Charge to proceed with the wor<s.
The.ontractor shall have no claim ol damages
Ior extension ot time tranted or reschedulint
of milestone/s for events listed in sub clause
s,2,
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clause 5.2 the contracior shall be entltled to
only ext€nsion oltime and no damages.

10 5.3 R€quest for rescheduling of Mile stones

and extension of time, to be eliSible for
consid€ration, shall be made by the
Contractor in writinS within fourteen days of
the happening of the event Eausing delay on
the prescribed form to the authority as

indicated in Schedule 'F'. The Contractor may

aho, if practicable, indicate in such a request
the period forwhlch extension is desired.

5.4 Request for rescheduling of Mile stones or
extension of time, to be eligible for
consideration, shall be made by the contraclor
in writing wlthin fourteen days ofthe happening
of the event causing de ay on the prescribed

forms i.e. Form of applicatlon bythe contractor
for seeking rescheduling of mil€slones

{App€ndix-Xvl) or Form ol application by the
contractor for seeking e,(t€nsion of tlme
(Appendlx -XVll) respectlvely to the authoritY
as indi€ated in schedul€'F'. The contractor shail
indicate in such a request the period by whlch
resch€dulln6 oI milesione/s or extension of
time s desired.
with every requ€st tor rescheduling ofmilestones,

or if at any time the actual progress of work falls
behind the approved proSramme by more than
10% of th€ strpulated penod ot completion oI
contra.t, the contractor shall produce a rev sed

progranrme which shall include all details of
pendint drawints and decasions required to
(omplete th€ contract and also the target dates
by which these details should be available
without (ausing any delay in exerution of the
work. A recovery as speofied in schedule 'F' shall

be made on per day basis in case of delay n

submiss on ofthe revised programme.

11 5.4 ln any such case the authority as indicated
in Schedule'F' may give a faar and reasonable

extension of time and reschedule the mile

nones for completion ofwork. such extension
or rescheduling of the milestones shall be

communicated to the contractor by the
authority as indicated in Schedule'F'in
wrlting, within 3 months or 4 we€ks of the
date of receipt of such request respectively.
Non application by the contractor for
extension of time/ rescheduling of the
milestones shall not be a bar for giving a fai.
and reasonable exten5ion/ rescheduling of the

milestones by the authority as indicated in

Schedule 'f' and this shall be binding on the

5.4.11n any such case the.uthority as indicated
in schedule'F' may give a fair and reasonable

extension of time for completion of work or
reschedule the mile stones. Such enension or
rescheduling of the milestones shall be

communicated to the contractor by the
authority as indicated in schedule'F'in writing,
within 30 days of the date of receipt of such

request trom the contractor in prescribed

form. In event of non application by the
conlractor for extension of time E-in-c after
affording opportunity to the cont.actor, may
give, supported with a programme (as

speclned under 5.4 abov€), a fair and

.easonable extension wilhin a reasonable
period of occurrence of the €vent.

1,2. 5.5 ln cas€ the work it delayed by any reasons,

in the opinion of the EntineeFin-ChaGe, by
the contra€tor for reasons beyond the events

mentioned in clause 5.2 or clause 5.3 or
clause 5.4 and beyond the ju
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date; without prejudice to right to take action
under Clause 3, the Entineer-in-Charge may
grant ext€nsion of time required for
.ompletion oI work without rerchedullng oI
milestones. Th€ contractor shall be liable for
levy of compensation for delay for such
extension oftilne.

13 ctausE 7
No payment shall be made for work,
estimated to cost Rs. Twenty thousand or less

tillafter the whole of the work shallhave been
completed and certificate of €ompletion given-
For works estimated to cost over Rs- Twenty
thousand, th€ interim or running account bills
shall be submitted by the contractor for the 

I
work executed on the basis of such recorded
m€asurements on tre 'orm.t of rhP

Department rn triplicate on or before the date
of every month frxed tor the same by tne
Engrneer-in-Char8e. The contractor shall not
be entitled to be paid any ruch inteim
payment if the groes work done to8ether wth
net paymenv adjustment of advances for
matefial collected. if any, sinre the last such
payment is less than the amoun! specified rn

s(hedule 'F', ifl which care the rnteflm bill shall
be prepared on the aooointed date ol the
month after the requisite progress is achieved.
Engineer-in-CharSe shall arrange to have the
bill venfied by takinS or causing to be taken,
where necessary, the reqursrte measurements
ol the work. ln the event of the laiiur€ of rhe

l"ontr".to, to submit the billr, EnSineer-in-

I Charge shall p.epare or cause to be prepared
such bills in which event no claims whatsoever
due to delays on payment including that of
interest shall be payable to the contractor.
Payment on aEcount of amount admissible
shall be made by the Engineer-in-Charge

certifyine the sum to which the contractor is

considered €ntitled by way of interim payment
at such rates as decided by the Engineer'in-
CharSe. The amount admissible shall be Daid
by 10th working day after the day of
pres€ntation of the bill by the contractor to
the Engineer'in'Charge or h{s Asstt. Engineer
together with the a€count of the material
issued by the department, or dismantled
materials, if any. ln the case of works outside
th€ headquarters of the Engineer- in-Charge,
the period of ten working days will be

CLAUSE 7
No payment shall be made for work, estimated
to cost Rs. One lac or less till after the whole of
the work shall have been completed and
certificate of completion gjven. For works
estimated to cost over Rs. One lac, rhe interim
or running account bills shall be submitted by
the contractor for th€ work executed on the
bdsis of such recorded measurenents on the 

]

format of the Dep.rtment in lr,pli(ate on or
before rhe date of every month fired for the
eane by the rngiae€r.in.Chdrge. 'h€ contractor
5hall not be pntrtled to be pard any sJCh intelm
paymert ,r the gross work done together wrth
net pavment/ adjustment ot adva.cer tor
material collected. rf any, since the last su(h
paymeat rs less than the amoLnt specrtied in

Schedule 'F', in wri(' case the inter.m bill shall
be prepared on the appointed date ot rhe
month after the reqirrsrte proAress rs achieved.
Eneineer-in-Charge shall arranse to have the bill
verified by taking or causing to be taken, where
necessary, the requ15te measurements of the
work. ll the event ol the rarlure of the
contrdctor to submit the b,lls, no clarme

I wl.atsoever due to delays on Daymenr includ,ng

I thdt of ,nterest lnall be payable to thc

I contractor. Payment on account of amoLnt
admissible shall be made by the EnSineer-in-
Charge certifying the sum to which the
contractor is consid€red entitl€d by way of
interim payment at such rates as d€cided by the
EngineeFin-Charge. The amount admissible
shall be pard by 10th workins day Etter the day
of presentation of the bjll by the Contractor to
the EnSineer-in CharSe or his Asstt. Engineer
together with the account ofthe material issued
by th€ department, or dismantled materials, if
any. ln th€ case of works outside the
headquarters of the Engineer- in'Charge, the
period of ten workine days will be extended to
fifteen work'ng days. ln case of delay in
payment of intermediate bills after 45 days of
submission of bill by the contractor provided the
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tompounded on Yearly basls,

ln case ... the main contractor.

ln case main ... from the next R/A"/ final bill due

to main contractor as the cas€ may be.

bill submi$ed bY the €ontractor found to be in

order, a simple interest @ 10% per annurn shall

be paid to the contractor from the date ofexpiry
of prescribed time limit which will be

€ompounded on YearlY ba5is.

All such inter m payments shall be ...s or in any

way vary or affect the contract.

Pending consideration of extension .. by the
competent authority.
The EnSineerin_Charge ln his sole discretion on

the basis of a certificate from th€ Asstt Engineer

to the effect that the work has been completed

up to the level in question make interim

advance psym€nts without detailed

measurements for work done (other than

foundations, items to be covered under finishing

items) up to lintel level (includinS sunsh.de etc.)

and slab leve . for each tloor working out at 75%

of the assessed value. The advance payments so

allowed shall be adjusted in the subsequent

interim bill to be submitted by the contra.tor
within 10 days oI the interim paym€nt. ln case

of delay in submission of bill by the contraclo.
a simple interest @ 10% per annum shall be

paid to th€ Government from the date of
expiry of prescribed time limit which will be

ertena"a to fiftu"n workin8 days- ln case of
delay in payment of intermediate bills after 45

days of sLrbmission of bill by the conkactor
provided the bill submitted by the contraclor
found to be in order, a simple interest @ 7 5%

per annum shall be paid to the contractor

from the date of expiry of prescribed time

limit which will be compounded on yearlY

basas.

All such interim payments shall be .. or affect

Pending consideralion of e)(tension . by the

com Petent a Utho ritY,

The Engineerin-Charge in his sole discretion

on the basis of a certificate from the Asstt.

EnSineer to the effect that the wo* has been

completed up to the lev€l in question make

interim advance payments without detailed

m€asurements for work done (oth€r than

foundations, items to be covered under

finishing items) up to lintel level (including

sunshad€ etc.) and slab level, for ea€h floor

working out at 75% of the assessed valu€. The

advance payments so allowed shall be

adjusted in the subsequent rnterim bill by

takrns detailed measurements thereol.

ln cas€ ,.. the main contractor.
ln case main ... from the next R/ly' final bill

due to main contractor as the case may be
ctAUSE 8A

The contractor.,. ofthe work.
ln case, the contractor faih to submit the

completion plan as dforesaid, he shall be liable

to pay a sum of 0.1 % of Tendered Value or
llmit prescribed in Schedule t which€ver is

more as may be fixed by the superintending

Engineer concerned and in thi5 respect the

decision of the Superintending Engineer shall be

final and binding on the contractor-

The contractor shall submit completion plant

for lnternal and External civil, Electrical and

Mechanical Services within thirty davs of the

completion of the work, provided that the
servic€ plans having be€n issued for execution

n€er-in-Charge, unless th€the Engi

CTAUSE AB

The contractor.., ofthe work.

ln case, the contractor fails to submit the

completion plsn as aforesaid, he shall be liable

to pay a sum equival€nt to 2.5% of the value

of the work subiect to a c€ilin8 of Rs.15,000

(Rs. Fifteen thousand only) as may be fixed by

the Supe ntending Engineer concerned and in

this respect the dechion ofthe Superintending

Engineer shall be final and binding ofl the

The .ontGctor shall submit completion plan

lor wate., sewerage and drainage line plan

within thi(y days of the completion of the

14.
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ln case, the contra€tor fails to submit the
completion plan as aforesaid, the department
will get it done through other ag€ncy at his

cost and actual o(penges incurred plus Rs.

15,000/- for the same shall be recovered from

contractor, by virtue of any oth€r p.ovision in
the contract, is required to prepar€ ruch plans.

Deleted

15 CLAUSE 9
In case of delay in payment of final bllls after
prescribed time limit, a simple interest @ 7.S%
per annum shall be paid to th€ €onrartor
from the date of expiry of prescribed time
limit which will be compounded on yeary
basis, provided the final bill submitted by the
contractor found to be in order.

CLAUsE 9
ln case of delay in payment of final bills after
prescribed time limit, a simple int€rest @ 1tr/6
per annum shall be paid to the contractor from
the date of expiry of prescribed time limit which
will be compounded on yearly basis, provided

the finaL bill submitted by the contractor found

16. CLAUSE 10 S

(i) The contractor, on signing an inde
the form to be specifled by the Ensineer- l

in- Charge, shall be entilled to be paid ]

during the progress of the €xecution of the
work up to 90% of th€ assessed value of
anv materiels which are in the oDinion of
the EnsineeFin-Charse non-oenshable,
non'fragile and non-combustible and are
in accordanae with the contract and which
have been brought on the site in

connection therewith and are adequately
stored and/or protected against damaBe

by weather or other causes but which
have not at the time of advance been
incorporated in the works. When materials
on account of which an advance has been

made under thh sub-clause are
incorporated in the work, the amount of
such advance shall be recovered/
deducted from the n€xt payment made
under any of the clause or clauses of this

Such secured advance shall...such as ordinary
glass, sand, petrol, dieseletc.

CIAUSE 1OB

(i) The contractor, on signang an indenture in
the form lh Annexure Xvlll by the
Engineer'in'Charge, shall be entitled to be
paid during the progress ofthe execution of
the work up to 75% of th€ assessed value
ofany materialswhich are in the opinion of
the EngineeFln- Charge non-perishable,
non{ragile and non-combustible and are in
accordance with the contract 3nd which
have been brought on the site in

connection therewrth and 3re adequately
stored and/or protected against damage

by weather or other causes but which
heve not at th€ time of advance been

incorporated in the works, when materials
on account of which an advan€€ has been
made under this slb-clause are
incorporated in the work, the amount of
such advance shall be
recovered/deducted from the next
payment made under any of the claus€ or
clauses of this contract.

Such secured advance shall .,. such as ordinary
glass, sand, petrol, dieseletc.

71 CLAUSE 10 C

Payment on Account of lncrease in
Prices/Wa8es due to Statutory Orde(t lf
after submission of the tender, the price of
any material incorporated in the works

{€xcluding the materials covered under Clause

10CA and not being a material supplied from
the Engineer-in-Charge's stores in accordance
with Clause 10 thereof) and/or wages of
labour increases a5 a direct result of the

CLAUSE 1OC

lf after submission of the t€nder, f the price of
any rnaterial incorporated in the works
(excluding the materials covered under Clause

10CA and not being a material supplied from
the Engineer-in-Charge's stores in accordance
with Clause 10 thereof) and/or wa8es of labour
increases as a direct result of the coming lnto
force of aoy fresh law, or statutory rule or order
(but not due to any variation of rates in GST
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cominS into for€e of any fr€sh law, or
statutory rule or order (but not dle to any
chan8es of rate in sales tax/VAf, Centra /State
Excise/Custom Duty) beyond the prices/wages
prevailing at the time of the last niputated
date of receipt of tenders inctuding
extensions, if any, for the work during
contract period including the justified period
extend€d under the provisions of €lause 5 of
the contract without any action under clause
2, then the amount of the contract shalt
accordingly be varied and provided further
that any such increase shall be limited to the
price/wa8es prevailifg at the time of updated
stipulated date of completion considering
eifect of extra work (extra time to be
calculated on prorata basis only as cost of
extra work x stipulated period/rend€red

lf after submissio.l ... without any action
under clauge 2.
EnBineer-in-Charge may call books of account
and other relevant documents from the
contractor to satisi/ himself about
reasonability of increase in prices of materials

The contractor... to supply.
Forthis purpose, the labour componenr ofthe
work executed durinE period under
consideration shall be the perEenta8e as
specified in Schedule F, of the value of work
done during that period and the
increase/decrease in labour shall be
considered on the minimum daily waSes in
rupees of any unskilled dd!/t mole mazdoor,
fixed und€r any law, statuto

applicable on such mat€rial(sl belng
.onsid€red under this clause) beyond the
prices/wages prevailing at the time of th€ last
stipulated date of receipt of tenders including
extensions, if any, for the work during contract
period includinS the justified period extended
under the provisions of claus€ 5 ol the contract
without any a€tion under clause 2, then the
amount of the contrast shall accordingly be

lf aft€r submission ... without any action under
clause 2.
€ngineer-in-Charge shall call books of account
and other relevant documents from the
contractor to satis! himself about reasonability
of increase in prices ofmaterials and wages,

The contractor... to supply.
For this purpose, the labour component of 85%
ofthevalue of the work executed during period
under consid€ration shall not exce€d the
percentage as specified in Schedule F, and th€
in€rease/decrease in labour shall be considered
on the minimum darly wages in rupees of ary
unskilled mazdoor, fixed under any law,
statutory rule or order.

18. CLAUSE 10 CC

lf the prices of materials lnot beinS materials
supplied or services rendered at fixed prices
by the department in accordance with clause
10 & 34 thereof) and/or wages of labou.
required for exe€ution of the work increase,
the contractor shall be compensated for such
increase as p€r provisions detailed below and
the amount of the conkact shall accordinSly
be varied, subject to th€ €ondition that that
such compensation for escalation n prices

and wagesshallbe availableonly lorthe work
done durinS the stipulated period of the
contract including the justified period

CLAUS€ 10 CC

lf th€ prices ol materials (not being materials
supplied or services rendered at fixed pric€s by
the department in accordance with clause 10 &
34 thereof) and/or wages of labour required for
execution of th€ work in€rease, the contractor
shall be compensated for su€h increase as per
provisions detailed below and the amount of
the contract shall accordingly be varied, subjed
to the condition that that such comp€nsation
fo. escalation in prices and wages shall be
available only lor the work done durinS the
stipulated period of the contra€t includin8 the
justified period extended under the provisions
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extended under the provisions oI clause 5 of
the contract without any action under clause
2. However, for th€ work done during the
justified period extended as above, the
€ompensation as detaal€d below will be
limited to prices/wages prevailing at the time
of updated stipulated date of completion
considerint the effect of extra work ( extra
time to be calculated on pro-rata basis only as
cost of extra work x stipulated
period/tendered cost). No such compensation
shall be payable for a work lor which the
stipulated period of compl€tion is equal to or
less than the time as specified in Schedule F.

Such compensation for escalation in the prices

of materiais and labour, when due, shall be
worked out based on the followinS

(i)...
(vii) The following principle5 will be followed

while working out the compensation as
per subpara (vi)above.
(a) The minimum wage of an unskilled

male mardoor m€otioned in sub-para
(vi) above shall be the higher of the
wage notified by Government of lndia,
Minastry of Labour and that notified by
the local administration both relevant
to the place of work and the period of
reckonang.

(b)The escalation ... subsequent quarters;
(c) lrr€spectiv€ of variations in minimum

wages of any cateSory of abour, for
the purpose of this clause, the
variation in th€ rate for an unskilled
odult mole mazdoor alone shall fom
the basG for working out the
escalation compensation payable on
the labour component.

(viii)...

of claus€ 5 of the contract without any action
under clause 2. No such compensation shall be
payable for a work for which the stipulated
period ofcompletion is equalto or lessthan th€
time as specified in Schedule r. Such
compensation for escalation in the pric€s of
materials and labour, when due, shall be
worked out based on the following provisions:

(0 ...

(vii) The following principles will be followed
while working outthe compensation as per
subpara (vi)above.
(a) The minimum wage of an unskilled

ma:door mentioned in sub-para {vi)
above shall be the higher of the wate
notified by Government of lndia,
Ministry of Labour and that notified
by th€ local administration both
r€l€vant to the plac€ of work and the
period of reckoning.

(b) Ihe escalatio; ... subs€quent quartersi
(c) lrrespective of variations in r.inimum

wages of any EateSory of labour, for
the purpose of this claus€, the
variation in the rate for an unskilled
mazdoor alooe shallform the basis for
working out the escalation
compensation payable on the labour
compon€nt.

(viii) ...

19 CLAUSE 13

lf at any time after acceptance of the tender,
Engineer'in'charge shalldecide to abandon or
reduc€ lhe scope of the works for any reason
whatsoever and hence not require the whole
or any part of the works to be carried out, the
Engineer in'Charge shallgive notice in writing
to that effect to the conkactor and the
contractor shall act ac€ordingly in the matter.
The contractor shall have no claim to any
payment of compensation or otherwise

ct"Aus€ 13

lf at any time after acceptance of the tender or
during th€ proSress of work, th€ purpose or
object for which the work h being done
changes due to any supervening cause and as a
result oI which th€ work has to b€ abandoned
or reduced in scope the Engineer,in-Charsc
shali give notice in writing to that effed to the
contractor stating the deEision as well as the
cause for such decision and the contractor shat
act accordlngly in the maRer. The contractor
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whatsoever, on account of any profit or
advantage which he mlght have dertved from
the execution ofthe works in futtbut which he
did not derive in consequence of the
foreclosure of the whole or part ofthe works.

The contractor... under this €ondition

A compensation for such eventuality, on
account of damages etc. shall be payable @
0.5% of cost ofwork remaining incomplete on
date of closure i.e. totat stipulat€d cost of the
work less the cost of work actually execured
under the contract shallbe payabte.

The reasonabl€ amount of tems on (i), (iv)
and {v) ... the terms ofthe.ontract.

shall have no claim to any payment of
compensation or otherwise whatsoever, on
account of any profit or advantage which he
might have derived from the execLrtion of the
works in full but which he did not derive in
consequence of the foreclosure ofthe whole or

Thecontrastor... underthiscondation

Deleted

ln the event ofaction bein8tak€n und€r Clause
13 to reduce the scope of work, the contractor
may furnish fresh Pertormance Guarante€ on
the same conditions, in th€ same manner and
at the same rate for the balance tendered
amount and initially valid up to the extended
date ol completion or stipulared date oI
completion if no extension has been granted
plus 50 days beyond that. Wh€rever such a
t.esh Performance Guarantee is furnished by
th€ contractor the Engineer'in-Charg€ may
return th€ previous Performance Guarantee.

2A CLAUSE 25
Except wher€ otherwis€ provided in the
contract, allquestions and disputes relating to
the meaning of the specifications, design,
drawings and instructions here-in before
mentioned and as to the quality of
workmanship or materlals us€d on the work
or as to any other question, claim, right,
matter or thing whatsoever in any way arising
out of or relatinS to lhe contract, designs,
drawings, speEifications, estimates.
instructions, orders or these conditions or
otherwise concerning the works or the
execution or failure to execute the same
whether arisin8 during the progress of the
work or after the cancellaUon, termination,
completion or abandonment thereof shall b€
dealt with as mentioned hereinafter:
(i) lf th€ contractor considers any work
demanded of him to be outside the

(i) lf the contractor considers any work
demanded of him to be outside the

CLAUSE 25
Except where otheMise provided in the
contract, all questions and disputes relating to
the meaning of the specifications, design,
drawin8s and instructions here-in before
mentroned and as to the oualty of workmanship
or malerials used on the work or as to any oth€r
quenion, claim, right, metter or thing
whatsoever in any way arising out of or relating
to the cofltract, desi8ns, drawings,
specitications, estimates, instructions, orders or
these conditions or otherwise concerning the
works or the exe€ution or failure to execute the
same whether arising durinS the progress of the
work or after the cancellation, termination,
completion or abandonm€nt thereof shall be
dealt with as mentioned hereinafterl
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requirements of the contra€tr or disputes any
drawings, record or decision Biven in writing
by the EnsineeFin-Charge on any matter in
connection with or arisinS out of the contra€t
or carrying out of the work, to be
unacceptable, he shail promptly within 15
daYs request the Sup€rintending Engineer in
writing for wrinen instruction or decision.
Ther€upon, the Superintending Engin€er shall
give his written instructions or decision within
a period of one month from the receipt ofthe

lf the Superintending Engineer fails to Sive his
instructions or decision in writing within the
aforesaid period or if the contra€tor is

dissatisfied with the instructions or decision of
the SuperintendinS Engineer, the contractor
may, within 15 days of the receipt of
Superintending Engineer's decision, appeal to
the Chief Engineer who shall afford an
opponunity to the contractor to be heard, if
the latt€r so desires, and to offer evidenc€ in
support of his appeal. The Chief EnSineer shall
give his de€ision within 30 days of receipt of
contractor's appeal. lf the €ontractor Is

dBsatisfied with the decision of th6 Chief
EnSineer, the contrador may within 30 days
from the r€ceipt of rhe Chief EnSineer
decision, appeal b€fore the Dispute Redr€ssal
Committ€e (DRC) along with a ist of disputes
with amounts claimed in respect of each such
dhpute and giving reference to the rejection
of his disputes by the Chief EnSineer. The
Dispute Redressal Committee (DRC) shall give
his decision within a period of 90 days from
the receipt of Contracto/s appeal. The
constitution of Dispute Redressal Committee
(DRC) shall be as indicated in Schedule'F'. lf
the Oispute Redressal Committee (ORC) fails
to give his dedsion within the aforesaid
period or any pany is dissatisfied with the
decisaon of Dispute Redressal Committee
(DRC), then either party may within a period
of 30 days from the re€eipt of the decision of
Dispute Redre5sal Committee {DRC), give
noti€€ to the Chief Engin€er for appointment
of arbitrator on prescribed proforma as per
Appendix XV, failing whi€h the said decision
shall be final binding and conctusive and not
referableto adjudication by the arbitrator.
It is a ... invoking arbitration.

requirements of the conrracr, or dispLtes any
drawings, record or de€ision given in writinS by
the Enginee.in-Charge or if the Engineer ln
Charge conslders any act or decision of the
contractor on any matter in connection with or
arising oul of the contract or carrying out of the
work, to be unacceptable and is disputed, such
party shall promptly within 15 days of the
arisint of the disputes request the Chief
En8ineer or where there h no Chie, Engineer,
the Additional Director General (CEIADG) who
shall refer the disputes to Dlspute Reressal
Committee (DRC)within 15 daysalongwith a list
of d.spJter with dnounts clamed :f d.y l
r€spect of each such dispute. The Oispute
Redressal committee (o8c) shall rive rhe
opposin8 party two weeks for a written
response, and, give its decision within a period
of 60 days €xtendable by 30 days by consent of
both th€ parties from the receipt of reference
lroln CE/ADG. The constitution of Dispute
Redressal committee (DRc) shall be as indicated
in Schedule 'F'. Provided that no party shall be
represented before rhe Dispute Redressal
Committee by an advocat€/le8al counseletc.
lf the Dlspute Redressal Committee (DRC) fails

to 8ve its decision within the aforesaid period

or any party is dissatisfied with the decision of
Dispute Redressal Committee (DRC) or explry of
time llmlt glven above, then either party may

withan a period of 30 days from the receipt of
the decsion of Dispute Redressal Committee
(DRC), give notice to the Chi€t Engineer, CPWD,

in char8e of the work or It th€re be no Chief
Enginee., the Additional Dhector cen€ral of
the conceh€d region of CPWD or ifthere be no
Additlonal Dkector ceneral, the Darector

General, CPWD (CElAo6/oG) for appoinlment
of arbitrator on prescribed proforma a5 per

Appendix XV under intimation to the other

It is a... invoki ng arbitration
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(ii) txcept wnere the decr$on has become

final, binding and conclusve in terns of Sub

Para (i) above, disputes or difference shall be

ref€rr€d for adjudication through arbitration
by a sole arbitrator appointed by the Chief
Engineer, CPWD, in charge of the work or if
there be no Chief Engineer, the Additional
Director General of the concerned region of
CPWD or if there be no Additional Diredor
General, the 0irector General, CPWD. lf the
arbitrator so appointed is unable or unwilling
to act or resiSns his appointment or vacates

his office due to any reason whatsoever,
another sole arbitrator shall be appointed in
the manner aforesaid. Such person shall be
entitled to proceed with the reference from
the stage at which it was left by hs

It is a term of this contract that the party

invoking arbitration shallgive a list of disputes
with amounts claimed in resp€ct of each such

dispute along with the notice for appointment
of arbitrator and Siving reference to the
rejection by the Chief Engineer ofthe appeal.

It i5 ako a term of this contrad that no
perron, other than a person appointed by

su€h Chief Engineer CPWD or Additional
Director General or Director General, CPWD,

as aforesard, shourd act ds a'b lrator dnd rffor

rhe cElaDG/DG shall in such cas€ appoint the
sole arbitrator or one of the three arbitratoB
as the case may be within 30 days of rereipt of
such a request and refer such disputes to
arbitration. wh€r€ver the Arbitral Tribunal
.onsists ot three Arbitratorc, the contrador
shall appoint one arbitrator within 30 days of
making request for arbitration or of receipt of
requ€st by Engineer-in<harge to CE/ADG/oG
for appointment ot arbltator, as the aase may

be, and two appointed arbitrato.s shallappoint
the third a.bitrator who shall ad as the
Presidin8 Arbitrator. ln the event oI

a, a party fails to appolnt the second

Arbitrator, or
b. Th€ two appointed Arbitralors fail to

appoint the Pr€sidinS Arbitrator, then
The Dire.tor General, CPWD shall appoint the
second or PresidinA Arbitrator as th€ cas€ may
be.

(ii) Dispr.rtes or difference shall be referred for
adjudicatlon through arbltration bY a Tribunal
having eole arbltrator where Tender€d amount
is Rr. 100 Crore or less. Where Tendered Value
is more than Rs. lo0 Crore, Tribunal shall
consist of thre€ Arbiirators as above. The

requi.ements of the Arbitration and
conciliation Act, 1996 (25 ot 1996) and any

further statutory rhodifications or r€-

enactment thereof and the rules made there
under and for the tim€ b€int in force shall be
applicabl€.

It is a term of this contract that the party

invoking arbitratlon shall Sive a list of disputes

with amounts €laimed, if any, in respect of each

such dlspute along with the notice for
appointment of arbitrator and Siving reference

to the decision ofthe DRC.

It ls also a term of this contract that anY

member of the Arbitration Trlbunal shall be a

Graduate Engineer with €xperience in handling
publlc works engineering contracts at a level

not lower than Chief Entine€r (Jolnt Secretary

level ot Government of lndial. fhis shall be
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shallnot be referred to arbitration at all

It is also a term of this contract that if the
contractor does not mak€ any demand for
appointment of arbatrator in respect of any
claims in writing as aforesaid \/ithin 120 days
of rereiving the intimation from the EngineeF
in-charge that the final bill is ready for
payment, the claim of the contractor shall be
deem€d to have been waived and absolutely
barred and the Government shall be
discharged and released of all liabilities under
the contract in respect ofthese claims.
The arbitration shall be conducted in
accordance with the provisions of the
Arbitration and Conciliation Act, 1996 (26 of
1996) or any statutory modifications or re-
enactment thereof and the rules made
thereunder and for the time bein8 in force
shall apply lo the arbitrataon proceeding

It is also a lerm of this contract that the
arbitrator shall adjudicate on only such
disputes as are referred to him by the
appointing authority and give separate award
a8ainst each disput€ and claim referred to
him and in allcases wherethe totalamount of
the ciaims by any party exceeds Rs. 1,00,000/-
, the arbitrator shall give reasons for the

It is also a term ofthe contract that if any fees
are payable to the arbitrator, these shall be
paid equally by both the p.nies.

It is also a term of the contract rhat rhe
arbitrator shallbe deemed to have €nter€d on

I the reference on the date he issues notice to

I both the pa(ies callrng them to submrt rherr
I statenent of claims and counter etatemenr of

claims. The venue of the arbitration shatl b€

I such place as may be fixed by the arbitrator in

treat€d as a mandatory quelillcation to be
appoinled as.rbitrator.

,Delered-

Parties, before or at the time of appointment
of Arbitral Tribunal may atree in writing tor
fast track arbitration as per the Arbitration and
Conciliation Acr, 1996 {25 ot 1996) as amended
in 2015.
Subject to provision in the Arbitration and
Conciliation Act, 1995 (25 of 19951 as amended
in 2015 whereby the counler claims iI any can
be directly filed betore the arbitrator without
any requirement of reference by the
appointing authority, the arbitrator shall
adjudicat€ on only such disputes as are referred
to him by the appointing authority and give

separate award against each digpute and claim
referred to him and in all cases where the toral
amount of the claims by any party ex€eeds Rs.

1,00,000/-, the arbitrator shall give reasons for

It is also a term of the contract that if any fees
are payable to the arbitrator, these shall be paid
as per the Act

The place of arbitration shail be as rnentioned
in Schedule F. ln case there is no m€ntion of
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h is sole discretion. The fees, if any, of the
arbitrator shall, if required ro be paid before
the award is made and published, be paid half
and half by each ofthe parties. The cost ofthe
reference and of the award (inctudinS the
fees, if any, of the arbitrator) sha be in the
discretion of the arbitrator who may direct ro
any by whom and in what man6er, such costs
or anY part thereof shall be paid and fix or
settle the amount of costs to be so

place oI arbllration, the arbirral trlbunal shatt
det€rmine the place oI arbitration.
The venue ofthe arbitration shallbe such place
as may be frxed oy the Arbitral Trtbunat in
.onsultatlon with both the parties. Faiting any
such at.e€ment, then the Arbltral Trtbunal
shalldecide the venue.

PROFORMA OF SCHEDULES

No Provision

PROFORMA OE SCHEOULES

Clause 5
Schedule of handing over of site

Desc

ripti handing over

letter ol intent.

5ile

Part B
wirh

Part c

Schedule of issue of

Desitn
Descri
ption

Time Period

desi8n

included in NIT

B-1 Architedural
DeslSns to be
issued

s-z Civil Oesitns to

s-3 E&M Oesigns
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22 PROFORMA OF SCHEDULES PROFORMAOFSCHEOULES

Clause 5.4

s.hedule of rate of r€.overy for delay in
submisrion of the modified proErahme in

51.

No.

Less than or equal to Rs. 1

Crore
500

lt. More than Rs. l Crore but
less than or equal to Rs. 5

1000

u. More than Rs. 5 Crore but
less than or equalto Rs. 20

Crores

2500

More than Rs. 20 Crores 5000

23 PROFORMA OF SCHEOULES PROTORMA OF SCHEDULES

Clause 5.2

Nature of Hindrance ReSister

leither Physical or Eledronic)

24. PROFORMA OF SCHEDULES PROFORMA OF SCHEDULES

Clause 8 B

(i) This shall not apply for maintenance or
upgradation contracts not involving

{ii) For other works, the limit shall be as

Sl. No. Umit
Rs.

t. [ess than or equal lo Rs. 2000

More than Rs.l Crore but
less than or equalto Rs.5

5000

More than Rs. 5 Crore but
less than or equal to Rs.

20€rores

2s000

More than Rs.20Crores 50000

25 PROFORMAOF SCHEDUTES PROTORMA OF SCHEDULES

Clause 25

Place of arbitration:
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(FORM 31)
INDENTURE FOR SECURED ADVANCES

(Referred to in paragraphs 1O.2.2Oand 10.2.22
ofCpw A Code)

Annexure-XVlll
(FORM 31)

INDENTURE FOR SECURED ADVANCES
(Referred to in paraSraphs 70.2.2Oand 70_2_22

of CPW A code)

(For use in cases in which the contract is for
finished work and the contractor has entered
into an agreem€nt for the execution of a certain
specifi€d quantity ofwork in a given time)

THlS INDENTURE made rhe..................... day of
...................20....... BETWEEN

(hereinafter called the Contractor which
expression shall where the context so admits or
implies be deemed to inctude his executors
admjnistrators and assjgns) of the one part and
the PRESIDENT OF INDtA (hereinafter ca ed the
President which expression shatt where the
context so admits or implies be deemed to
include his successors in office and assiBns) of

WHEREAS by an 6Sreement
dated......................-...... (hereinaft€r ca ed the
said agreement) the Contractor has agreed AND
WHEREAS the ContraEtor has apptied to the
President that he may be allowed advances on
th€ security of materials absolutely belonSing to
him and brolght by him to the 5ite ofthe works
the subject of the sajd agreement for use in the
construction of such of the worts as he has
undertaken to erecute at rates fixed for the
finished work (inclusive of the cosr of materials
and labour and other charges) AND WHEREAS
the President has agreed to advance to the
Contrastor the sLlm of Rupees

,.,. on the security of
materials the quantities and other paniculars of
which are detailed in Accounts of Secured
Advances attached to the Running Account Bill
for the said works signed by the Contractor on

and the President hrs
reserved to himself the option of making any
further advance or advances on the security of
other materials brought by the Conka€tor to the
5ite of the said works. Now THIS INOENTURE
WIfNESSETH that in pursuan€e of the said
agreement and ,n consideration of the sum of
Rupees .....,,.,,-,,,.-,.,...-.-.,.....on or before the
execution of these presents paid to the
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Contractor by the President (the r€ceipt
whereof the Contractor doth hPrebY

acknowledge) and of such further advances (if
any) as may be mad€ to him as afor€said the
Contraclor doth hereby covenant and agree

with the Prerident and declare as follows. _

(I) -hat the sa.o sum of Bupees

advanced bY the President to the
Contractor as aforesaid and all or any

further sum or sums advanced as

aforesaid shall be emploYed bY the
Contractor in or towards expeditins the
execution of the said works and for no

other purpose whatsoever.
(2) That the materials detailed in the said

Account of s€cured Advanc€s which have

been offered to and accepted bY the
President as security are absolutely the
contractor's own property and free from
encumbrances of anY kind and the
contractor will not make anY application
for or receive a further advance on the
s€curltY of mat€.ials which are not
absolutely his own property and fi€e from
encumbran€es of anY kjnd and the
contractor indemnifi€s the President

against all claims to any materiak in

respect of which an advance has been

made to him as aforesaid.
(3) That the materials detailed in the said

A..ount of secured Advances and all

other materials on the security of whi€h

any f.inher advance or advances rnay

hereafter be made as afor€said
(hereinafter called the said materials)

shall be used by the Contractor solely in

the erecution of the said works in
accordance with the directions of the

(hereinafter called the Divisional Officer)
and in the term ofthe said agreement.

{4} That the Contractor shall make at his own
cost ali necessary and adequate
arrangements for the proper watch, safe

custody and protection against all risks of
the said materials and that until used in

construction as aforesaid the said

materials shall remain at the sile of the
said works in the Contractor's custo

Divisional Officer Division

coN 297 PaEe23



and on his own responsibility and shallat
all times be open to inspection by the
DivisionalOfficer or any officer authorised
by him. ln the event of the said materials
or any part thereof beinS stolen,
destroyed or damaged ot becominS

deteriorat€d in a greater de8ree than is

due to reasonable use and wear thereof
the Contractor will forthwith replace the
same with other materials of like quality
or repair and make good the same as

r€quired by the DlvisionalOfficer.
(5) That the said materials shall not on any

account be removed fiom the site of the
said works except with the written
permission of the Oivisional Officer or an
officer authorised by him on that behalf.

{6)That the advan€es shall be repayable in full
when or belore the Contractor rec€ives

payment from the President of the price
payable to him for the said works under
the terms and provisions of the said

agreement. Provided that if anY

intermediate payments are made to the
Contractor on account of work done than
on the occasion ofeach such payment the
President will be at liberty to make a

recovery from the contractoas bill for
such payment by deducting there from
the value of the said materiak then
actually used in the construction and in

respect of which recovery has not b€en

made previously, the value for this
purpose beang determined in respect of
each description of materials at the rates
at which the amounts of the advan€€s

made under these presents were
calculated.

(7) rhat if th€ Contractor shall at any time
mak€ any default in the perform.nce or
obs€rvance ln any respect of any of the
terms and provisions of the said

agreement or of these presents the total
amount of the advance or advances that
may still b€ owing to the President shall

immediately on the happenin8 of such

default be repayable by the Contractor to
the President together with lnterest
thereon at twelve per €ent per annum
from the date or respe€tive dates of such

advan.e or advances to the date of
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repayment and with all costs char8es,

damages and expenses incurred by the
Pr€sident in or for the reEovery thereof or
the enforcement of thh securitY or
otheruise by reason of the default of the
Contractor and the Contractor hereby

covenants and agrees with the President

to repay and pay the same respectively to
him accordingly.

{8) That the Contractor hereby charges all the
said materiak with the repayment to the
President of the said sum of Rupees

further sum or sums advanced as

afor€said and all costs charges, damaBes

and expenses payable under these
presents PRoVIDED aLWAYS and it is

hereby agreed and declared that
notwithstanding anlthin8 in the said

agreement and withotrt preiudi€e to th€
powers contained therein if and

whenever the covenant for payment and

repayment herein before contained shall

becohe enforceable and the moneY

owing shall not be paid in accordance

therewith the President may at any time
thereafter adopt all or any of the
following courses as he may deem best :-

(a) Sieze and utlllze the said materials
or any part thereof in the
compl€tion of the said worls on
behalf of the Contractor in

accordance with the Provisions in

that behalf contained in the said

agreement debiting the Contractor
with the actLral cost of effecting
such completion and the amount

due in respect of advances und€r
these presents and crediting the
Contractor with the value of work
done as if he had €arried it out in

accordance with the said

agreement and at the rates therebY
provided. lf the bal.nce i5 against

the Contractor he is to PaY same to
the President on demand.

(b) Remov€ and sell by public auction
the seized materials or any Part
thereol and out of the moneys

arisin8 from the sale retain ell the

sums aforesaid rePa
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payable to the President under
these presents and pay over the
surplus (ifany)to the Contractor.

(c) Oeduct allor any pan ofthe moneys
owing out of the security deposit or
anY sum due to th€ contractor
under the said agreement-

{9}That except in the ev€nt of such default on
the part of the Contractor as aforesaid
interest on the said advance shatt not be
payable.

(10)That in the event of any conflict between
the provisions of these presents and the
said agreement the provisions of these
presents shall prevail and in the event of
any dispute or diff€rence arising over the
€onstruction or effect of these presents
the settlement of which has not been
herein before expressty provided for the
same shall be finally resolved as per
provisions ot clause 25 ofthe conrract.

ln witrless whereof the said ....,........,.,.,,.....and
...........................by the order and under the
dkection of the President have hereunto set
their respective hands the day and year first

Signed, sealed and d€livered by.........._

the said contractor in the presenceof

Signed by.....

by the order and direcnon ofthe presidert
in the presence of

Signature.....
Witness N.me..

27 APPENDIX-XVI (Refer ctause 5)
fORM OF APPLICATION BYTHE CONTRACIOR

FOR SEEKING EXTENSION OF TIME
1. Name of contractor
2. Name of work as tiven in the

agreement
3. Agreement no
4. Estimated amount puttender
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5i9nature...........................
Witn€ss Name...................-.-........

Address .............. -...-........



S. Date otcommencement ofwork a5

per atreement
6. P€riod allow€d tor compl€tionol

work as per agreem€nt
7. Date olcompletion stipulated in

8, Period for which extension oftime it
has been given by authority in
s.h€dule'F' previously

9. Reasonr for which el(lension hav€

been previously given (copies of the
previous applications should be

attached)
10. Period forwhich extension iJapplied

11. Hindran(es on ac€ount ol which
extension ls applied for with dates on
which hindran.es occurred and the
period for which these are likely to
last (for causes under clause 5.2/ and

s.3).

submilted to the Authority indicated in
S.hedule f With .opy to the Enginee.-in-charBe
and Sub Oivisional Ofiicer

letter

date

1rt(a)

(c) 3rd

(d)4th

(elrotal

glven

Days

Extension
granted

Signature of Contractor
Dated

L+
Superintehding Engineer (C&Ml
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lssued from file No. cSo/cM/C|17\1l,12011

Copy toi-
1. All Spl. DGs, CPWD, E-in-C, PWD, Delhi Govt. They are requested to endorse a copy

ofthis O.M. to allADGS, CEs, SEs & EEs concerned.

2. DDG(e-Gov.), CPWD with request to make provision as conceived under Sl. Nos S

and 23 above.
\.J-/

*'1'
Executive Engineer (c)
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